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Early Circumcision in a Pandemic
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Booth, Nate Crane, Elliot Dorff, Susan Grossman, Jan Kaufman, Amy Levin, Daniel Nevins, Avram
Reisner, Robert Scheinberg, Iscah Waldman, and Ellen Wolintz-Fields. Voting Against: Rabbi Steven
Kane. Abstaining: Rabbis Jaymee Alpert, David Fine, Judith Hauptman, and Joshua Heller.!

Question: In times of public danger such as a pandemic, is it permissible to circumcise a
baby boy in the hospital prior to the eighth day after his birth? If so, would this satisfy the
mitzvah of brit milah, or is hatafat dam brit (the production of a drop of blood by pin prick,
hereafter HDB) required on or after the eighth day? Either way, what if any elements of the brit
milah liturgy should be recited at a later point?

Response:?

During peak infection periods of the novel coronavirus pandemic, it has been forbidden in
many jurisdictions to gather even in small groups. Israel and some other nations have imposed
periodic lockdowns when citizens are mostly forbidden to venture from their homes. Some
families have sought to limit the risk of viral transmission by circumcising their newborn in the
hospital, and then convening family and friends by video conference to recite the appropriate
liturgy at a later point. Their concern is understandable, but it is generally possible for a
professional mohel to observe the same protective protocols as in a hospital to prevent spreading
infection. Indeed, this has been common in the months since the Covid-19 outbreak, with
mohalim and parents clad in personal protective equipment during the ceremony.

There is no requirement for guests to attend brit milah in person, or for it to be held in a private
residence, and so the preferred response to our challenge is simply to limit attendance on the
eighth day to the baby, mohel, and parents, in the safest location possible (such as a covered
open-air setting), with others witnessing the event by video. This should be our default policy.
Clergy should approach such families with great sensitivity, listen to their concerns, and work

1 The Committee on Jewish Law and Standards of the Rabbinical Assembly provides quidance in matters of halakhah
for the Conservative movement. The individual rabbi, however, is the authority for the interpretation and
application of all matters of halakhah. This teshuvah was approved by the CJLS in a fast-track process intended to
provide expeditious answers during a time of urgency.

2 Rabbi Elliot Dorff composed a brief chairman’s response for the CJLS that largely accords with my
findings.
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with them to find a solution that protects the safety of their child and family, while fulfilling the
mitzvah of brit milah on day eight. Nevertheless, it may not be possible to obtain the services of
a qualified mohel on the eighth day during a general lockdown.

In cases of physical danger brit milah may always be delayed until it is safe (as we often do in
cases of jaundice or hypospadias, for example), at which point the mitzvah of brit milah will be
active. Mishnah Shabbat 19:5 states, “we do not circumcise an ill child until he recovers,” and
this has remained universal halakhic practice. Yet the child of our question is not currently ill
and delaying the circumcision by more than a few weeks would introduce new levels of
medical complexity. It may require that the later procedure be performed by a urologist; after
the first few weeks the procedure might require use of anesthesia and an operating room. Aside
from additional risk and expense, it might be impossible to complete the ritual requirements of
brit milah in a medical center: the surgeon might not be Jewish, the ceremony might not be held
during daylight, the parents would likely not be present, the prayers would not be said.
Moreover, we must also consider the possibility that for some parents, once the traditional
period for brit milah has passed, they may hesitate to circumcise their son altogether. Given
these concerns, we again emphasize that the proper response is to arrange for a socially
distanced but otherwise traditional brit milah by a trained mohel on the eighth day.

Still, the question has been asked: what if the parents have already circumcised their son in the
hospital earlier than the eighth day? Let us assume that the question is well-informed, and that
it describes a difficult scenario in which parents and their physicians decide that the only way
to assure the health of the newborn and their family is to conduct a medical circumcision in the
hospital prior to discharge, and before the eighth day.® There are some examples of urologic
emergency such as paraphimosis, in which the foreskin gets stuck behind the glans, causing
liquid to build up; an effective resolution is to circumcise such a male without delay. Another
medical condition is phimosis, unusual tightness of the foreskin, which is usually
uncomplicated but could prevent a newborn from urinating, elevating risk of urinary tract
infection, which could also justify an early circumcision.*

If there is a true medical justification for early circumcision, then the broad principle of pikuah
nefesh, avoiding life-threatening conditions, would, as we will see, permit the circumcision

3 Healthy babies delivered at term are typically discharged about 48 hours after vaginal delivery and 96
hours after cesarean delivery. See “New Guidelines for Hospital Discharge of Newborns,” Contemporary
Pediatrics, May 21, 2015.

4] thank pediatric urologist Zachary Liss, MD, for this information. I inquired with several additional

physicians about diagnoses that could medically justify early circumcision. All offered these as
hypotheticals, not as actual cases. Urologist Jeffrey Weingarten, MD, imagined a case of a heart defect
requiring surgery on the infant; perhaps in such a case there would be a rush to advance the
circumcision. Family physician David Bar Shain, MD offered that the newborn could be known to be
incubating an infection, causing a rush to complete the procedure. These scenarios are unlikely today; it is
impossible to know what medical concern was considered by medieval physicians and rabbis.
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during the first week of life. But the mitzvah of brit milah does not take effect until the child’s
eighth day. This leads to the second question. To complete the mitzvah of brit milah, would such
a child later require hatafat dam brit (HDB), the drawing of a drop of blood from the foreskin
site? Or could it be that fulfilling this important mitzvah is made impossible by the early
medical circumcision?

Beginning with Rabbi Shlomo ben Aderet (Rashba, Barcelona, 1235-1310), rabbis have
addressed the implications of circumcision that expert physicians insist be performed prior to
the child’s eighth day of life due to an unnamed medical danger, mipnei ha-sakanah. From the
context it appears that their primary concern was with the health of the child, and without
exception rabbis have permitted an early procedure based on pikuah nefesh, the obligation to
save life. However, they have shared Rashba’s view that such an early procedure does not fulfill
the mitzvah of brit milah, the covenant of flesh, but is mere surgery. This determination raised
the question of what, if anything, could be done to complete the mitzvah for a Jewish child
circumcised before the eighth day. This second question was not resolved unambiguously by
our predecessors and requires broader review of the halakhic record.

The Babylonian Talmud at Shabbat 137a discusses the case of a mohel who has been given two
boys to circumcise, one on Saturday, and the other on Sunday. If he accidentally switches them
and circumcises the Sunday boy on Saturday, namely the 7" day since his birth, is the mohel
liable for violating Shabbat (not to mention upsetting the parents)? After all, he will have
performed surgery on a boy who is not yet commanded to be circumcised, and on Shabbat. We
generally say that the mitzvah of brit milah is so great that it supersedes Shabbat (m. Nedarim
3:11), but that is when the mitzvah is active (51 0p3). In this case, the surgery was done prior to
when commanded. Rabbi Eliezer holds that the mohel is guilty of violating Shabbat, but Rabbi
Yehoshua exempts him.5 Neither sage would permit an intentionally early circumcision, and
neither claims that the mohel has completed the mitzvah of brit milah on the seventh day. This
Talmudic passage implies that an early circumcision is not considered to have fulfilled the
mitzvah of brit milah, though it does not offer guidance on a subsequent remedy.

A millennium after the Mishnah was edited, Rabbi Shlomo ben Aderet (Rashba, Barcelona,
1235-1310) addresses a case of medical need for early circumcision.® This text is the basis of all
subsequent discussion, and so it bears full citation (Hebrew sources appear at the end of the

responsum):

Question: Regarding an infant whom the expert physicians require that he be
circumcised within the eight days because of danger: There is available a Jewish

5 Rabbi Yehoshua’s position may reflect the importance of intention in the assignment of guilt for Shabbat
violations. Since the mohel did not intend to circumcise the wrong child he should not be liable for the
violation.

¢ Responsa of Rashb”a, Bar Ilan Responsa Project 28, “New responsa from manuscript” #141, Ms. K 499.
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mohel, and also a gentile—who should circumcise him, and if the gentile did it,
what is the status of his circumcision?

Response: Anything to avoid danger is permitted, for nothing stands in the way of
saving a life. However, anyone who was circumcised prior to the eighth day, this
is not milah [the covenant of flesh] but only surgery, and there is no difference if
[the surgeon] was gentile or Jewish. But if they didn’t complete the circumcision,
for example if bits of connective tissue remain attached, or they did not peel back
the inner foreskin, they should go back after the wound heals, and have a Jewish
mohel remove the bits of connective tissue and peel back the inner foreskin, for it
is established that one whose foreskin has been removed but not peeled is as if
they had not been circumcised.

Several things are evident from Rashba, and several are not. Clearly, he recognizes medical
danger (whatever it may be) as adequate motivation to permit an early circumcision. Also clear
is that such an early procedure is not considered brit milah (covenant of the flesh) but merely
surgery. For this reason, the religious identity of the surgeon is immaterial. Unclear is what if
anything should be done to fulfill the mitzvah of brit milah. Rashba mentions a case where the
initial surgery was incomplete; in such a case a Jewish mohel could later finish the job, on or
after the eighth day, and thereby complete the mitzvah of brit milah. But what if the surgery was
completed entirely before the eighth day? What becomes of the mitzvah? Rashba does not say,
and this ambiguity is preserved by the major codifiers, Rabbi Yosef Karo and Rabbi Moshe
Isserles.

In his Beit Yosef commentary to Tur Yoreh Deah 264 Rabbi Karo quotes the responsum of
Rashba. In Shulhan Arukh Yoreh Deah 262 Rabbi Karo emphasizes the importance of
conducting circumcision during the day, even if not on the eighth day, and requires that a
nighttime circumcision be followed by HDB during the day. But it is not clear that Rabbi Karo
means to include early circumcision in this ruling. Much more common is a brit milah that has
been delayed for medical necessity. His point is that even if the procedure is not held on the
eighth day, it should still be during the daytime, based on a ruling in Tosefta Shabbat 15:9.

In his comments to SA YD 262:1 Rabbi Isserles says that if a child is circumcised early, within
the eight days, 8¢, “[the obligation] is completed.” This one-word ruling of Rabbi Isserles might
imply that he reads Rashba to mean that if a child was, from medical necessity, circumcised
early, then the mitzvah of brit milah has been discharged, with no further action required.
However, the text continues, “See below, section 264.”7

7 We ought not ascribe authorial intent to this cross-reference since such comments in the Shulhan Arukh
were likely added by a later anonymous editor. See Asher Siev [=Ziv], Ha-Rema: Rabbi Moshe Isserles, His
Life and Work [Hebrew] (YU Press, 1972).
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Two sections later, at YD 264, Rabbi Isserles cites the continuation of Rashba’s responsum to
indicate that any boy circumcised before his eighth day is not considered to have fulfilled brit
milah. As the Vilna Gaon and others note, Rema’s second statement seems to contradict the first
one; perhaps, as Rabbi Hillel Hirtz suggests in his Shulhan Arukh commentary Beit Hillel,
Rema at 262 was merely reporting a minority view.®

In his commentary Be’er Ha-golah, Rabbi Moshe Rivkes (b. Prague, 1600) seeks to harmonize the
two statements of Rabbi Isserles, beginning with his words at 264:

“Circumcision before eight days is not called milah.” Meaning —to require that he
be circumcised by a Jew, but if a Jew circumcised him completely within the
eight days then he has satisfied the obligation of brit milah as Rabbi Moshe
Isserles wrote in section 262:1. But if a gentile circumcised him completely within
the eight days, according to Rabbi Isserles then they would need to take from
[the baby] a drop of covenantal blood.

This attempt at reconciliation argues that Rabbi Isserles would require HDB only if the person
who performed the early circumcision was a gentile. If he was a Jew, then there would be no
further need. This harmonization is attractive, but it is not supported by any specific words in
Rabbi Isserles, and it goes against his primary source, Rashba, who emphasized that it makes no
difference if the early surgery was done by Jew or gentile. The matter is insufficiently explained
by the medieval and early modern sources. As Beit Hillel states, “when a biblical command is in
question, we rule stringently.” This indicates the need for HDB.

Still, we must ascertain if HDB itself satisfies the mitzvah of brit milah. Ambiguity on this point
goes back to the Tannaitic period, starting with the report of Tosefta Shabbat 15:9:

Rabbi Shimon b. Lazar reports that Beit Shamai and Beit Hillel did not disagree
regarding a child born without a foreskin, that it is necessary to take from him a
drop of covenantal blood, because it is a hidden foreskin. On what then did they
disagree? Regarding a (male) convert who is already circumcised when he comes
to convert. Beit Shamai say that one must take from him a drop of covenantal

blood, but Beit Hillel says there is no need to take from him a drop of covenantal
blood.?

The rationale for HDB in a child “born circumcised” is that there is nevertheless some vestigial
foreskin left, to which the mitzvah of brit milah can be attached by means of HDB. It is hard to

8 Rav Hillel, son of Rav Naftali Zvi Hirtz, was born in Brisk, Lithuania in 5375 (1615). See his “Beit Hillel”
comment to YD 262:1.

9 Rabbinic scholars have puzzled over why the medieval sages all followed the ruling here of Beit Shamai,
not Beit Hillel, as is customary. It may be that this text has been corrupted, and that the debate was not
truly over the requirement for HDB, but only whether it could be performed on Shabbat. See discussion
by Isaac Klein, “Hatafat Dam,” in Responsa and Halakhic Studies (Ktav, 1975), 94-104.

5 | Approved by CILS, December 11, 2020



know what these sages meant by the “vestigial foreskin” (mw133 719p) and whether this accords

with human anatomy. In any event, for a male convert who had a prior medical circumcision,
there is no such vestigial foreskin, and so, according to Rabbi Hirtz, HDB has no effect.
Nevertheless, it is established halakhah that a male convert to Judaism who was previously
circumcised should undergo HDB prior to immersion in the mikveh (SA YD 265:3).

In section 264 of Yoreh De’ah we learn that other deficiencies in the circumstances of
circumcision, such as it being performed at night, or by a gentile, must be “fixed” later by the
ritual of HDB. But this option is not mentioned by Rashba or the codifiers with reference to the
child circumcised early for medical need, even if by a gentile surgeon. Why not?

One possibility is that once the foreskin has been cut and peeled back during the day, even the
wrong day, there is no further ritual allowed. The Vilna Gaon understands Rashba’s silence on
the matter to indicate that our case resembles that of a child born without a foreskin (51n 75),

and there is no need for HDB (YD 264 #10). It is a case of “that which is crooked cannot be
straightened” (Kohelet 1:15)."* We might compare it to a sacrifice required on a specific day:
once the date has passed, the mitzvah can no longer be fulfilled.! By the time the eighth day of
this child’s life arrives and the mitzvah of brit milah becomes active, there will be no foreskin to
cut, and the mitzvah opportunity will have been lost.*?

However, David Ha-Levi (Poland, 1586-1667) writes in Turei Zahav at YD 264:4 that Rema was
needlessly confusing here, and that HDB is certainly required for a child circumcised early.
Rabbi Shabbetai ben Meir HaKohen (Lithuania, 1621-1662), in his Siftei Kohen (Sha”kh)
commentary on Shulhan Arukh YD 262 #2, and again at 264, #6, argues that a child who was
circumcised for medical need prior to eight days should certainly have a subsequent HDB.
Otherwise why wouldn’t Rashba have required a Jewish surgeon for the early circumcision? It
is true that a Jew should not violate Shabbat to perform an early brit milah (as in the Talmud’s
case of the absent-minded mohel), or a subsequent HDB, but this does not mean that the mitzvah
of brit milah can be abandoned.

This position is restated forcefully by Rabbi Yehiel Michael Epstein (Russia, Lithuania, 1829-
1908) in Arukh HaShulhan at YD 262:5, and confirmed by Rabbi Menashe Klein (Slovakia, New
York, Jerusalem, 1924-2011) in his responsa, Mishneh Halakhot 16:127. Since Rashba stated clearly
that circumcision prior to day eight is not called “milah,” but merely surgery, it is obvious to
these rabbis that, unless there is more work to be done on the circumcision, the child should

10 This view is explained later by Rabbi Aryeh Leib b. Shmuel Tzvi Hirtz (Poland, b.1630), Shaagat Aryeh,
Dinei Milah #52; and Rabbi Yaakov Feraji Mahmah (Alexandria, b. ca. 1660), Responsa Maharif #47.

337 502 0P 7aPT 11 .KR TIRY 12 97 M21a Noon *Haa mndn U
12 Rabbinic tradition claims that several biblical heroes, including Adam, Seth, Job, Jacob, Joseph, Moses,
Samuel and Jeremiah, et al., were “born circumcised,” and thus also exempt from the mitzvah of brit
milah. See Avot D'Rabbi Natan A, chapter 2, appendix 2. This category is different from our case, when
the child is born with a foreskin, and is thus obligated in brit milah.
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undergo hatafat dam brit to tulfill the commandment of brit milah. Rabbi Isaac Klein (Hungary,
New York, 1905-1979) reaches the same conclusion, ruling, “If a child was circumcised before
the eighth day, hatafat dam is required.” This position was confirmed by the CJLS.'3

Halakhic practice likewise establishes that male converts who were circumcised as gentiles
should undergo HDB as part of entering the covenant of Abraham. There may not be any
foreskin left to remove, but Jewish males bear an obligation of “covenantal blood,” (n™2 oT) and

so HDB is required of them.

In our case too, it seems that this is the most appropriate course of action. If a family is
convinced by the expert opinion of their physician(s) that medical circumstances—whether of
their specific child or of public health—make it impossible safely to circumcise their child on the
eighth day, and are likewise concerned about the health risks of delaying until a later date, then
they may have the medical procedure performed in hospital prior to discharge. However, they
will not have satisfied their son’s requirement for brit milah. Therefore, they should convene a
subsequent ceremony including hatafat dam brit and the liturgy of brit milah. True, we have a
one-word ruling by Rabbi Moshe Isserles that implies the opposite, but even there the SA refers
to his statement two sections later that clarifies the continuing obligation, and the arguments of
Ta”Z, Sha”kh, Arukh Ha-Shulhan, Mishneh Halakhot and our own Rabbi Isaac Klein z”1 requiring
subsequent HDB are more convincing than those of Be’er Ha-golah that limit the requirement to
cases where the surgeon was not Jewish.

Of course, once we have established the necessity of HDB on day eight, we come back to the
same situation of a mohel or Jewish physician visiting the home during a pandemic, raising the
same possibility of viral transmission as brit milah. Unless there is a true medical emergency that
justifies early circumcision such as those offered above, our recommendation remains that brit
milah for a healthy child should be completed by a mohel on the boy’s eighth day of life.

It is true that hatafat dam brit does not require specialized training, and could theoretically be
performed by the child’s parents.'* Such a ceremony should not be held on Shabbat or Yom Tov

13 Isaac Klein, “Hatafat Dam,” in Responsa, p. 103. See responsa of Morris Shapiro, “Improperly
Circumcised Children and Parents’ Synagogue Membership,” approved by CJLS, May 18, 1981, David
Novak, “The Case of a Jew who was not Circumcised on the Eighth Day,” p.64-65 [Hebrew] approved by
CJLS on December 15, 1982, and Joel Roth, “Hattafat Dam Brit,” CJLS minority opinion, March 10, 1983. 1
thank Micah Peltz and David Fine for the references.

14 The procedure is typically performed with a spring-loaded lancet of the sort used by diabetics for
glucose monitoring. According to Dr. Alan |. Green, a certified obstetrician and mohel, the loose skin on
the shaft just behind the head of the penis is lifted and pinched between two fingers, and the lancet is
then applied to produce a drop of blood. A simple bandage will suffice to stop the bleeding. See also the
illustrated guide of Dr. Sam Kunin. A colleague mentioned one contemporary rabbi’s opinion that the
changing of bandages following a medical circumcision is likely later to produce some drops of blood,
suggesting that this itself could satisfy the obligation of hatafat dam brit. But if the circumcision is
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but otherwise at the earliest date possible for the safety of the child. Yet this is only after the
fact, following a medical emergency, or for a family that went ahead and had their child
circumcised, and now wants to complete the mitzvah of brit milah. Before the fact, families
should be counseled to wait until the eighth day to conduct brit milah with a mohel.

Some have argued that this requirement of HDB may discourage families from gathering to
name their medically circumcised son with appropriate prayers; given this possibility, they
would like to rely on the one-word apparent permission of Rabbi Isserles in YD 262. I am not
able to reach this conclusion for four reasons: 1) Rabbi Isserles clarifies his statement at YD 264,
saying (together with Rashba) that early circumcision does not fulfill the commandment of brit
milah; 2) we have a general halakhic principle that when in doubt about a biblical command, we
follow the stringent position, safek d’oraita le-humrah;'> 3) if the family chooses a ceremony
without HDB, then none of the blessings of brit milah can be said, since the mitzvah is not
tulfilled; 4) if we drop the requirement of HDB following early medical circumcision during a
pandemic, then this may set a popular precedent even in ordinary circumstances, eroding
support for traditional brit milah on the eighth day of a boy’s life, which is already under
pressure in some circles. Many Jewish men will therefore fail to fulfill the commandment of brit
milah, given by God to Abraham in chapter 17 of Genesis: You shall guard this covenant between
Me and you and your descendants after you: every male among you shall be circumcised.

Liturgy for Completion of Brit Milah

Our third question relates to the liturgy appropriate for a ceremony of HDB and naming
following early circumcision for medical necessity. The first blessing recited at a standard brit
milah, ve-tzivanu al ha-milah (“...who has commanded us about circumcision”), is said just before
the foreskin is removed, and is associated with that surgical act. Tosefta Brakhot (6:12) and both
Talmuds assign this blessing to the mohel, whereas the second blessing, ve-tzivanu le-hakhniso be-
verito shel Avraham avinu (“...who has commanded us to enter him into the covenant of father
Abraham”) is to be said by the parent.

In a case where the surgical removal of the foreskin preceded the eighth day it is not
appropriate to recite the first blessing al ha-milah in the hospital, when the mitzvah has not yet
become active. Should this blessing be pronounced later during the HDB? On the one hand, we
do not say this blessing in cases of a child “born circumcised” or of a male convert, but in those
cases, there was no point when this person was both Jewish and uncircumcised, so this mitzvah
simply never applied to him. In our case the child was born Jewish and with a foreskin, and so
even if it was removed early for medical necessity, the mitzvah of brit milah still applies to the

performed within 48 hours of birth it seems highly unlikely that there would still be bleeding six days
later when the mitzvah of brit milah becomes active unless there is a medical complication. This
suggestion therefore does not seem helpful to our case.

15 Or, as Rif prefers, 8mn% KRn™ KT 8poo. See for example his comments to Ketubot 3b, and many others.
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child starting on his eighth day, and can be fulfilled by HDB. True, we have a general rule that
“we are lenient in not requiring blessings of doubtful obligation” (5pn% M272 pap), but in this

case the child’s obligation of brit milah is biblical and unambiguous, and so it makes sense to
include this blessing just prior to HDB.'®

In Bavli Shabbat 137b, Shmuel emphasizes that blessings associated with mitzvot be followed
immediately by the commanded act (jnwy nywa 1372 mnyv menn 53). However, the second

blessing, lehakhniso, is assigned to the parent(s) (or the sandek), not to the mohel, and so it is
customarily said after the act.!” Tosfot explains that the second blessing, recited by the parent,
can follow the circumcision, since it is not said by the person who performed the mitzvah, i.e.,
the mohel.'® Rabbi Asher b. Yehiel (Rosh) agrees with Rabbenu Tam’s position that this second
blessing is not linked specifically to this act of brit milah, but refers to the general concept and
our dedication to God." But may it be said on a different day altogether?

It seems to me that if the family convenes on the eighth day or shortly afterwards with the
intention of completing the mitzvah of brit milah for their already circumcised child through the
procedure of HDB, that the second blessing —the parent’s blessing—may indeed be said at that
point. This blessing, to enter him into the covenant of Abraham, implies future action, as Ta”Z
observes (8215 ynwn 107190 1), echoing (Rosh) and other earlier authorities. It anticipates a

process that goes back to Abraham, and then extends far beyond the moment of circumcision,
requiring years of education and modeling Jewish faith and observance. It is true that HDB in
other cases such as conversion does not require either blessing, but in this case, the family’s
intention from the birth of this Jewish child was to complete his obligation in the safest and
earliest way possible.

With this in mind the second blessing may be said by the parent(s) in the subsequent ceremony
following the procedure of HDB, which could be done privately prior to the entrance of other
guests to the physical or virtual room. As we saw in the comments of Shakh, the moment of
HDB can be considered fulfillment of brit milah, and it certainly indicates the intention to enter
the child in the covenant of Abraham. Indeed, the medical circumcision will likely have
occurred in a hospital operating room, without the presence of parents and their circle of family
and friends, possibly without the presence of any Jews altogether. The subsequent gathering is
the moment when the parents formally commit to enter the child into the covenant, and

16 ] thank Rabbi Avram Reisner for convincing me to reverse my initial position on this subject.
17 This distinction is associated with Rosh, but others are ambivalent, and prefer that the second blessing
precede periah, the peeling back of the inner foreskin. See comments of Ta”Z to SA YD 265:1. He adds that
if the father also serves as mohel, he says both the first and second blessings before cutting.
18 B, Shabbat 137b, s.v. avi ha-ben omeir, etc. See also Ta” Z cited above.
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therefore this blessing is appropriate then. Likewise, the communal response, “as he has entered
the covenant, so may he enter a life of Torah, marriage, and good deeds!” is appropriate at this
point.

What of the third blessing, “who has sanctified the beloved one from the womb...who cuts the
covenant”? This blessing is somewhat mysterious. According to Rashi it refers to Isaac, who is
named by God and declared part of the covenant while still in utero (Genesis 17:19; see b.
Shabbat 137b, and Beit Yosef YD 265). The later procedure of his brit milah on the eighth day
confirms the prior designation of Isaac. Likewise, in our case, the child is designated for brit
milah from birth; the later ceremony confirms this covenant.

If so, then the ceremony for a child who was circumcised early for medical necessity fulfills the
mitzvah of brit milah through the ritual of HDB, and the entire brit milah liturgy follows (see a
siddur or rabbi’s manual for the full texts):

1) The ceremony begins with barukh ha-ba, blessed is the boy who has arrived, followed by the
verses and protective prayers about Elijah and the placing of the child on his throne.

2) The mohel, a Jewish physician or one of the parents or relatives recites the blessing al ha-
milah, for the covenant of flesh, followed by hatafat dam brit.

The first steps described above could be conducted publicly, followed immediately by steps 3-5,
or privately a few minutes before other guests enter the physical or virtual room. If so, the
second stage of the ceremony could open with a song such as Eliyahu ha-navi, followed by the
following steps:

3) The parents recite their blessing, I’hakhniso, to enter him into the covenant, to which the
witnesses respond, k’sheim she-nikhnas, as he has entered. ...

4) The rabbi or other leader raises a glass of wine and says the blessing borei pri ha-gafen,
who creates the fruit of the vine, continues with the final blessing, asher kideish yedid mi-
beten, who sanctified the beloved one from the womb, and then pronounces the child’s name
with the established liturgy, kayyeim et ha-yeled ha-zeh, sustain this child....

5) A festive meal followed by birkat ha-mazon with the special additions for a brit milah is
appropriate since this is considered to complete the process that began with the early
circumcision for medical necessity.

We again emphasize that this responsum applies narrowly to a situation in which physicians
deem it dangerous to the child and/or his family to wait until the eighth day and conduct brit
milah outside of a hospital. As with any emergency accommodation, it will be tempting to apply
this ruling more broadly. After all, many contemporary parents prefer to have their child
circumcised in the hospital, and to convene family later for a baby naming celebration without
surgery. However, medical circumcision alone does not complete the great mitzvah of brit milah.
The Torah states (Gen. 17:14) that males who have not entered the covenant of milah are “cut off
from their people.” Jewish law and popular practice have for millennia emphasized the
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importance of brit milah on the eighth day for healthy babies. Any Jewish child who has
undergone a medical circumcision that was not performed by a Jewish mohel on the eighth day
should therefore undergo hatafat dam brit to complete the mitzvah of brit milah.

What if a family not only insists on an early medical circumcision, but also refuses to allow
HDB, and requests that their son be named in a synagogue or home ritual comparable to that
done for girls? Some rabbis might be inclined to disconnect the two rituals—one to complete
brit milah, and the other to name their child —and agree to name the child as requested while
urging the parents to attend to the mitzvah of brit milah at a later date. In such a case there
would be no brit milah blessings said, not at the baby naming, and not at a later stage of life
HDB. Other rabbis would not participate in or permit a synagogue naming ceremony for a child
whose parents refuse to complete the mitzvah of brit milah even through the minor ritual of
HDB. They would argue that naming a child in such circumstances would remove a motivation
for HDB, and potentially lead the family into error.2

The second position accords better with the precedents we have cited, and should be our
default, but there may be exceptional circumstances that call for a different rabbinic decision.
This situation, which was common in American synagogues even prior to the pandemic, is a
classic challenge for rabbinic leadership. Rabbis are expected to uphold the practice of mitzvot
and must not do anything that undermines the practice of brit milah. Yet they are also expected
to draw our people closer to Jewish community and should not shame or push a child away
from receiving a Jewish name and education. A compromise here might be to require such
parents to sign a letter acknowledging that their medically circumcised son has not fulfilled the
mitzvah of brit milah, and that they agree to explain to him the need for hatafat dam brit prior to
his bar mitzvah. Following this, the clergy may agree to conduct a naming ceremony for the
child. Such a ceremony would not include any of the three blessings of the brit milah ceremony.

Conclusion:

Circumcision of a Jewish boy should not precede his eighth day since the mitzvah of brit milah
does not become active until that point. In the unusual circumstance that a medical emergency
justifies early circumcision, or after the fact, if a family has already circumcised their child
before the eighth day, then the family should convene on the eighth day or the earliest
subsequent opportunity authorized by their physician, other than on Shabbat or Yom Tov, and
proceed with hatafat dam brit and the relevant liturgy. 7"pH19

2 The former position would be supported by those who argue that the medical circumcision makes it
impossible to fulfill the mitzvah of brit milah, and so HDB would not be indicated; David Novak’s
responsum cited above provides some support for this leniency. The latter position accords with the
rabbinic consensus that such a child has not fulfilled the mitzvah of brit milah, that HDB is required, and
that rabbis should not assist Jews in the neglect of this essential mitzvah. This position was argued by
Rabbi David Lincoln, “Naming of an Improperly Circumcised Child,” approved by CJLS, February 15,
1984.
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